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In these conditions the words “we” “us” “our” shall mean and refer to the supplier of the goods.
The word “you” shall refer to the person or company to whom the goods are sold or supplied. 
“The goods” shall refer to the goods, merchandise and other items the subject of the sale transaction and
where the context permits or requires includes services. 
“GST” means the Goods and Services Tax assessable under the GST Law;
“GST Law” means A New Tax System (Goods and Services Tax) Act 1999, A New Tax System (Goods and
Services Tax Transition) Act 1999 and all associated legislation, subordinate legislation and administrative rul-
ings.
Unless otherwise agreed in writing by the parties and subject always to the requirements of relevant legisla-
tion these terms and conditions of sale apply to all sale contracts between you and us.
1. GENERAL. – These terms and conditions of sale apply to the sale of the goods by us to you; where this
document is a quotation then the terms and conditions shall have application, so far as the context permits,
in respect of any transaction conducted following acceptance of the quotation or negotiated variation there-
to.
2. PRECEDENCE. – These conditions shall prevail over the provisions contained in any other document
which may conflict with the provisions hereincontained. 
3. VALIDITY. – Where this document forms part of a quotation:
(i) The quotation is not to be construed as an offer or obligation by us to sell and we reserve the right at

our option to accept or reject any orders received.
(ii) Our obligation includes only the goods as are specified in our agreement or the delivery documents.
(iii) Our obligation to deliver the goods is subject to the availability of those goods at the date that delivery

is required by you. Any delivery time quoted is an estimate only.
(iv) The quotation is, prior to receipt of acceptance, subject to alteration or withdrawal at any time by us in

writing and unless otherwise advised by us in writing the quotation shall be valid for thirty (30) days from
the date thereof.

(v) All prices quoted are based upon the quantity referred to and should there be any variation in the total
quantity of goods ordered from that in the quotation we reserve the right to amend the price quoted.

(vi) Unless otherwise stated the prices quoted include GST or any other Government imposts and charges
which will be to your account. 

4. INFORMATION AND DRAWINGS. – All descriptive specification, illustrations, drawings, data,
dimensions and weights furnished by us or otherwise or contained in our catalogues, price lists and other
advertising matter are approximate only and are intended to be by way of a general description of the goods
and shall not form part of the contract unless certified by us in writing, in which case they shall be subject to
recognised tolerances.
5. PACKING. – Unless stated otherwise in the quotation the price quoted includes packing in accordance
with our standard practice. Any other packing requested by you or deemed necessary by us will be charged
for in addition to the price quoted.
6. DELIVERY. – Any delivery or completion date or times stated are estimates only and we shall not be held
liable for any consequences  whatsoever for any delay to such times. Where applicable delivery will be made
in accordance with a written delivery schedule mutually agreed with you at the time of placing the order. Unless
amendments to the delivery schedule are given by you in sufficient time to alter the production programme
and such amendments have been agreed by us in writing we reserve the right to continue to deliver accord-
ing to schedule. If you are unable to accept deliveries on site we further reserve the right to deliver to your
store. In such event, delivery to store will be deemed delivery on site and payment will be due accordingly.
All charges relating to storage insurance and subsequent delivery to the site will be directly to your account.
Where prices have been quoted “F.I.S.”, delivery is to ground floor level. In the event of any happening in con-
sequence of which we cannot effect delivery by the agreed time, we shall be entitled to suspend delivery or
extend the delivery time of the goods for the period during which such cause of delay operates and, in the
event of such suspension or extension, we shall not be liable for any damages whatsoever.
We reserve the right to refuse to deliver any goods under this contract if you have any monies outstanding
beyond the date for payment on any account with us.
7. PRICES. – Except in respect of a quotation all prices payable by you for the goods shall be our prices
ruling at the date of despatch.
8. RISK AND STORAGE. – All risk of or for loss or damage with respect to the goods passes to you on
delivery of the goods to you, your servants, agents, customers or to any carrier. If delivery is delayed for any
reason beyond our  reasonable control for a period of fourteen (14) days after the date on which you are noti-
fied that the contract goods or any completed items forming part thereof are ready for delivery, the risk of such
goods shall forthwith pass to you and we shall be entitled to present invoices to you for payment in accor-
dance with Clause 11. We may at our option arrange suitable storage of such goods at our premises or else-
where and all costs of or incidental to such storage shall be borne by you. You shall, on demand, pay to us all
costs of storage, insurance, demurrage, handling and other charges incidental to such storage.
9. DAMAGE OR LOSS IN TRANSIT. – Unless otherwise agreed in writing you shall take delivery of
the goods at our address notified to you or set out in the contract documents and the cost of transport to your
premises shall be borne by you and we will not be responsible for any loss or damage of the goods after deliv-
ery thereof to your carrier notwithstanding that we may have arranged the carrier at your request. If the trans-
port of the goods is our responsibility we shall repair or at our option replace free of charge any of the goods
lost or damaged in transit to the contractual point of delivery provided that we are given written notice of such
loss or damage within three (3) days of delivery or within such shorter time as will enable us to comply with
the carrier’s conditions of carriage affecting loss or damage in transit.
10. GST AND GOVERNMENT IMPOSTS. – Any government imposts and charges which may be
incurred or become payable in respect of the goods will be to your account.
If a government impost or charge for the transaction relating to the goods between you and us is claimed
against us then we will be entitled to add the amount to your account with us and to recover the amount from
you on demand.
If a GST is imposed or payable in respect of the goods or the supply by us of the goods under or in connec-
tion with this agreement is regarded as a taxable supply, then the following apply:
(a) you must pay to us the amount of GST payable in respect of the goods or for the taxable supply in addi-

tion to any amount or consideration otherwise payable for the goods;
(b) provided we deliver a tax invoice to you in respect of the supply of the goods by us the amount of GST

payable in respect of the goods is payable by you to us on demand.
11. TERMS OF PAYMENT. – Unless stated otherwise in the quotation or agreed in writing, all prices
quoted are strictly nett and payment in full shall be due on and from the date of invoice. We reserve the right
to deliver and invoice any item or items comprising the whole or part of any order or to proceed in accordance
with Clause 8 hereof prior to any delivery time quoted by us. Should payment due to us not be received with-
in thirty (30) days from the date of invoice then we shall have the right in addition to all other rights to which
we are entitled at Law to charge interest on the overdue amount at the rate of 14 per cent per annum calcu-
lated from the date of the invoice to the actual date of full and final payment. Any payment made by you will
be credited first against interest accrued.
We may at any time in our sole discretion combine the amount payable to us for the goods with any other
account between you and us or otherwise effect any set-off without notice and no agreement to the contrary
shall arise by implication only.

12. WARRANTY. – We will make good by repair or at our option by the supply of a replacement, defects
which under proper use appear in the goods within a period of twelve (12) calendar months after the goods
have been despatched and arise solely from faulty design, workmanship or materials supplied by us, PRO-
VIDED always that the defective parts are returned by you free to our address on the delivery documents or
invoice unless otherwise arranged. The repaired or new parts will be delivered by us free of charge to the point
at which delivery was originally specified for the contract goods.

Our warranty will not apply to any defect which arises by excessive wear, misuse, neglect, accident or incor-
rect installation including connection to wrong power supply.

Except as specifically provided in these Terms and Conditions of Sale, there are no other conditions or war-
ranties expressed or implied provided however that nothing in the conditions shall restrict, exclude or modify
any condition or warranty implied by any legislation which both implies conditions or warranties and provides
that such conditions or warranties may not be excluded where and to the extent that such legislation is appli-
cable.

13. LIABILITY OF SUPPLIER. – Where the goods are not of a kind ordinarily acquired for personal,
domestic or household use and consumption then:-

(a) our liability for a breach of a condition or warranty implied by the Trade Practices Act 1974 (other than a
condition or warranty implied by section 69) shall be limited to the repair of the goods or, at our option,
the replacement of the goods or the supply of equivalent goods; or

(b) where the goods have been ordered or obtained by us for you at your request from a nominated third
party supplier or by description from another supplier’s catalogue then the warranty in clause 12 of these
terms and conditions is excluded and provided the goods are returned to us by you, the following will
apply

(i) we will return the goods to the nominated supplier or source of the goods for credit (which will be
passed on to you if and when received by us) or alternatively for repair or replacement (at our
option);

(ii) we will not be required to return the goods for credit or for repair or replacement if the nominated
third party supplier or source of the goods is under external administration, bankruptcy or is no
longer carrying on business at the time of the return of the goods to us by you;

(iii) you accept our obligation to you under sub-paragraph (i) above (subject to sub-paragraph (ii)
above) in full satisfaction of your rights against us in respect of the goods.

14. DETERMINATION OF CONTRACT. – We shall be entitled to immediately determine this contract
if;

(i) you are in breach of any of the conditions;

(ii) execution is levied on your property;

(iii) you make any arrangement or composition with your creditors or commit any act of bankruptcy or pro-
ceedings in bankruptcy are commenced against you or, if you are a company, any resolution or applica-
tion to wind up is passed or presented against you or a receiver and manager or receiver or administra-
tor is appointed; 

In these terms and conditions of sale “act of bankruptcy” shall be deemed to include entering into a compo-
sition and the execution of a Deed of Assignment or Deed of Arrangement.

15. GOODS RETURNED FOR CREDIT. –
(a) No claim in relation to damaged goods or shortage of length, quantity or weight will be considered unless

notified in writing within seven days of delivery.

(b) Credit may be allowed at our sole discretion but in any event no goods will be accepted for credit after
thirty (30) days from the date of original invoice.

(c) Non standard items will not be accepted for credit.

(d) We reserve the right to charge a restocking fee on goods accepted for credit. Our minimum fee will be
20% of the invoiced price of the goods.

(e) In all cases the original invoice or delivery docket must be quoted and return freight must be prepaid by
customer.

(f) Goods returned for credit must be accompanied by the original invoice or delivery docket and must be
in the original pack and in a completely resaleable condition.

(g) We reserve the right to impose special conditions on the return of cable. 

16. –
(a) The property in the goods included in this invoice shall not pass to you until the whole of the purchase

monies for the goods has been paid in full to us and the property in the goods shall remain solely with
us until such payment is made;

(b) If a cheque is tendered in payment of the purchase monies then payment shall not be deemed to have
been made until such cheque has been paid by the drawers Bank;

(c) Until payment in full for the goods and of all sums due and owing by you to us on any account:

(i) the goods you hold are held as trustee for us;

(ii) you are authorised to sell the goods in the normal course of your business;

(iii) you shall not mortgage or pledge the goods to any person or company;

(iv) the goods shall be at your risk in all respects;

(v) you shall store the goods separately from your own and ensure that they are clearly identified as
our property;

(d) In the event of default in your obligations under these terms and conditions of sale or if any event occurs
by which we shall be entitled to determine this contract, then without prejudice to any rights which we
may have at law or hereunder:

(i) we or our agents may without notice to you enter your premises, by force if necessary, for the pur-
pose of recovering the goods;

(ii) we may recover and resell the goods and apply the proceeds in reduction of any indebtedness you
may owe to us;

(iii) if the goods cannot be distinguished from similar goods which you have or claim to have title to,
we may in our absolute discretion take all goods matching the description of the goods and hold
same for a reasonable period so that the respective claims to the goods may be determined
whereupon we shall promptly return to you any goods which are your property; and you acknowl-
edge that provided we have taken or shall take reasonable care in the seizure and storage of such
goods we shall be in no way liable or responsible for any loss or damage to any goods or for any
loss or damage to your business howsoever arising from our taking of any goods; 

(iv) if the goods are used in the manufacture of other goods or are mixed or affixed to other goods or
products or become a constituent of other goods or products we will be given possession of and
have a lien over such other goods and products as security for full payment of the goods by you;
to facilitate possession hereunder such goods or products may be taken and the same rights and
liabilities apply as if they were goods under the preceding clauses (i) - (iii) hereof; 

(v) we shall have a right to any claim or claims you may have against third parties emanating from the
sale of the goods or other goods or products into which the goods may have become incorporat-
ed; in the event of sales of the goods by you we shall have the right to trace the proceeds thereof.


